Game Farm and Chronic Wasting Disease News

  Montana – Two of three lawsuits filed by five game farm operators in Montana believing that regulations enacted with the passage of a citizen/sportsmen/voter initiative, I-143, are a “takings” of property - have been denied. The three lawsuits, specific to the issue of “takings”, are among 13 different lawsuits filed by game farmers since voters in Montana approved the initiative in 2000.  To-date, all of the lawsuits that have received rulings have upheld the Constitutionality of I-143, the interests of the State and the ability of the State to enforce regulations within I-143. 

  The newest “takings” ruling, handed down May 2, came from the Lewis and Clark County, First Judicial Court in Helena. The District Court conclusion basically said the same as the earlier court “takings” denial that the passage and implementation of I-143 did not result in an uncompensated taking of Plaintiffs’ (game farmers) property under the United States and Montana Constitution. Owners of the Circle Eagle Game Farm and former owners of the Big Velvet Ranch (game farm) filed the lawsuit against the state of Montana believing that two parts of I-143 are an “uncompensated taking of property” and that the state has a liability to pay attorney fees, and what ever the court deems appropriate, for lost profit, lost investment, lost good will and other interests. The basis of their complaint stems from the restriction within I-143 that prohibits a game farm licensee from “the shooting of game animals or alternative livestock or of any exotic big game species for a fee or other remuneration…” (canned shooting or what game farmers call hunts). The other regulation that was challenged disallows the transfer of a game farm license or the sale of a special privilege permit to operate a game farm.

  The first case, filed by the Diamond K Ranch Enterprises (game farm), was ruled upon in a separate district court in February 2005. The judgment against the plaintiffs has been appealed to the Supreme Court of Montana.  

  Evidence and the ‘Finding of Facts, Conclusions of Law and Order’ released by the court in the May ruling states that “the market for game farm elk in Montana has declined, but game farm elk can still be bred and raised in Montana, and sold to game farms in other states (I-143 is not to blame nor has an impact on this market). The animals can also be raised and sold for elk meat and other elk products in Montana.” Further, that “neither (game farm plaintiff) lost any significant value in their land and improvements (they could still use them they way they wished or sell them).” Additionally, that “…I-143 advances various and substantial state interests. The measure furthers the State’s interest in protecting wild game populations from the spread of diseases and from genetic pollution of wildlife. It also furthers the State’s interest in promoting its hunting heritage.”

  Several key points within the more than 50 “Finding of Facts” are noteworthy: “Game farms are associated with the spread of disease among captive animals and between captive and wild animals; The concentration association of the animals…fosters the spread of disease”; “Transporting the animals between game farms also enables the transmission of disease; and Game farms are inconsistent with Montana’s hunting heritage.”

  The one remaining “takings” lawsuit, the Royal Tine game farm case, is awaiting a decision following summary judgment briefing. 

  Montana Wildlife Federation, the lead organization that promoted I-143 and firmly believing in the new regulations, has entered into every lawsuit filed against I-143 as an “intervener”, a friend of the court defending the State’s regulatory authority. The funding of our legal fees has come from our members, sportsmen and sportswomen, with no funding from foundation grants. 

  Wisconsin – The 2nd International Chronic Wasting Disease Symposium will be held July 12-14, 2005 in Madison, Wisconsin. The symposium will include plenary sessions, concurrent sessions, and panel discussions on current topics important to understanding and managing CWD in free ranging and game farm, captive elk and deer. 
  Registration is required before June 15 to receive the early registration rate. For more information and registration forms go to: dnr.wi.gov/org/land/wildlife/whealth/issues/CWD/conference.htm; or contact the Department of Natural Resources by writing to the 2nd International CWD Symposium, c/o Wisconsin DNR, P.O. Box 408, Plymouth, WI 53073.
  Tennessee – A 1991 ban on private ownership of white-tailed deer in Tennessee was upheld on May 3, 2005 for the third time in the state Court of Appeals in Nashville. The state allows animals to be held only by zoos, temporary exhibitors and rehabilitation facilities, not private game farms. The court ruled that the law gives the state the authority to protect native, wild animals from such threats as chronic wasting disease (CWD) which has frequently been confirmed on private game farms or where privately owned game are held captive in concentration. The challengers said the law unfairly restricts interstate commerce, the buying and selling of game or game body parts.  

  New York – The New York State Department of Environmental Conservation (DEC) confirmed the states first cases of CWD in two wild deer in April. The first positive result was found in a yearling white-tailed deer that was collected as part of an intensive testing program in an area near two game farms due to the confirmation of CWD on each farm only weeks before. Since that time, three more deer were confirmed CWD positive on one of the farms. Both game farms have since been depopulated and samples were taken for testing. The second wild deer, a 3-year-old white-tailed doe, was confirmed on May 4, located within a mile of the location where the initial, first result was detected. 

  Six game farms associated with the two infected facilities that may have sold to or received animals from the infected game farms are under quarantine and surveillance. DEC moved quickly to enact emergency regulations that curtailed the movement and handling of deer and animals parts within a containment area in Oneida County. A prohibition against the collection, sale, possession or transport of deer or elk urine taken from any animals in the area has also been enacted. Officials have also taken samples from deer in adjacent Hamilton County with results pending.

  The first discovery of a game farm CWD infected animal in New York came after the animal had been butchered and consumed at a Sportsmen’s Feast sponsored by a local fire department. The fire department had received the animal as a donation for the feast from one of the two game farms. Tissue samples were collected from the animal and submitted for testing but the results were not received before the animal was served up at the barbecue. Public officials are now trying to find and contact all feast attendees who may have consumed the venison. 

  South Dakota – The South Dakota Department of Game, Fish and Parks has released an update on their CWD free ranging deer and elk testing program with most samples taken from hunter harvested animals during the fall 2004 season. The results are from samples taken between July 2004 – May1, 2005. The agency has confirmed eleven cases of CWD infected wild, free ranging animals, four white-tailed deer, three mule deer and four elk, out of more than 2,600 samples. 

  Nebraska – The Nebraska Game and Parks Commission reports a positive, wild mule deer from Box Butte County, east of Alliance, Nebraska. Commission staff collected the 3-½ year old female because it exhibited the clinical signs of CWD. Lymph node testing by IHC at the University of Wyoming lab returned a positive result. 

  Utah – The Utah Division of Wildlife Resources has completed testing of more than 3,000 hunter harvested deer and elk from the 2004 fall hunting season with seven mule deer testing positive from an area of the state already known to have CWD. 

  Colorado – The Colorado Wildlife Commission has passed a regulation making CWD testing “mandatory for deer” harvested in the Gunnison Basin beginning with the 2005 fall hunting season. The area experienced a hard winter and the agency will be looking for data to help determine if wildlife feeding operations which concentrates animals can be used in the future to prevent significant die off from harsh winters and if CWD is present. 
