Outdoor News

FWP Joins Mitchell Slough Public Access Case
  The June/July and August/September 2004 issues of Montana Wildlife carried stories about the many contentious issues and the ramifications of yet to be ruled upon legal considerations concerning a side-channel of the Bitterroot River known as Mitchell Slough.

  The core of the complicated debates is the Montana Stream Access Law and whether Mitchell Slough is a stream or a public waterway open to public access or not. The privatization of our natural resources, streams, fish and wildlife is increasingly causing the erosion of traditional relationships and diminishing our public estate. The outcomes of the Mitchell Slough case has huge implications.

  On January 21, 2005, six attorneys presented their evidence in the first district court hearing on four counts stemming from lawsuits filed by the Bitterroot River Protection Association, Inc. (BRPA). BRPA is a local citizens organization of nearly 200 everyday people who are sportsmen, local business owners, laborers, retirees and others that organized to protect public ownership of, access to and the long-term viability of the river. 

  Readers may recall that there has been significant controversy over the legal proceedings and the involvement of the Montana Fish, Wildlife and Parks (FWP). The lawsuits included a motion to include the state agency that is in charge of enforcing the Stream Access Law as an involuntary plaintiff. But, following consultation with then Governor Judy Martz, FWP reluctantly argued against their invovlement. With a new administration telling FWP that they do not want to step on FWP’s responsibilities, FWP’s Chief Legal Counsel Bob Lane told the Court that his agency was now ready to join the case. He told the court that the prior, initial  decision was made by a previous client, Judy Martz, but that his current client, Governor Brian Schweitzer, had a different view. Lane said that FWP involvement was essential if Stream Access Law and Constitutional questions of ownership of the river were involved.

  John Bloomquist, an attorney working for most of the landowners along the Slough who have blocked public access to the waterway, including Charles Schwab of Tucker Crossing Ranch, Ken Siebel of Bitterroot Springs Ranch, and Huey Lewis of the Valley Springs Ranch, objected to FWP involvement in the case. He argued that it was too late for the agency to join since it missed the legal deadline for filing and that its involvement was not needed. 

  County Attorney George Corn agreed with the BRPA citizens group and he has argued for the inclusion of FWP in the case mainly to avoid an appeal over the issue at a later date. Corn said that fishing access has been an issue for over a decade. He agreed with BRPA attorney Jack Tuholske that public access was the driving issue. 

  “We are going to do them all together (all four counts),” said Judge Mizner after listening to the arguments. He said that he believed he could keep the rules for judicial review and declaratory judgement separate and decide all the issues. He agreed to include FWP in arguments over two of the counts relating to public access. Judge Mizner set a trial date of July 17, 2005. 

Thank you Governor, Brian Schweitzer.

Chronic Wasting Disease Update

  Pierre, South Dakota – South Dakota’s state Game, Fish and Parks in mid-January released positive results that three hunter harvested deer, two white-tailed deer and one mule deer were found to have Chronic Wasting Disease (CWD). The three bucks were harvested by hunters in eastern Fall River County.
  ”The area where these three deer were harvested is the same area where deer tested positive for the disease in 2001 and 2002,” said Game, Fish and Parks Wildlife Biologist Steve Griffin of Rapid City. “Overall, prevalence rates for CWD still remain low in this area.”

  The Game, Fish and Parks department has collected 2,586 samples from deer and elk since the beginning of the 2005 hunting season and have received results on 2,511 of these samples. 

  Idaho/Wyoming – A mule deer harvested in Wyoming by an Idaho hunter has been confirmed CWD positive by the Wyoming Game and Fish. The hunter brought the animal back to his home in eastern Idaho after he had submitted tissue from the deer to the Wyoming agency as part of their voluntary surveillance program. 
  Wyoming game officials notified the hunter and the Idaho Fish and Game. The hunter then informed the agencies of where he had disposed of the butchered carcass parts and Idaho biologists retrieved the remaining parts for disposition in an effort to minimize the chance of disease transmission and to “minimize the risk to our (wild) deer and elk populations” noted Fish and Game authorities. Idaho has not yet detected the disease in any deer or elk. 

  Madison, Wisconsin – The Wisconsin State Veterinarian confirmed Jan. 21 that testing by the National Veterinary Services Laboratory in Ames, Iowa of a white-tailed deer that was found dead on a Crawford County game farm was infected with CWD.

  The 19-month-old buck was among 40 animals held on the farm. State wildlife authorities and the State Veterinarian are now tracing the movements, shipments of deer to and from the farm as is common among all game farm operations. Because little is known about how or all the methods by which transmission occurs, and CWD cannot be reliably detected in live animals, only dead animals, any movement of live game farm animals puts wild, free ranging animals at risk. 

  In Portage County, an unrelated game farm deer herd was quarantined because an animal sold and transferred to an Almond hunting preserve tested positive after it was later harvested on the preserve. 
  Wisconsin currently has 20 CWD related herds under quarantine. 28 game farm animals have tested positive; one animal was an elk, the other animals were white-tailed deer. 

  Illinois - The Illinois Department of Natural Resources recently confirmed 11 new cases of CWD from animals harvested during the fall hunting and testing season. Illinois has confirmed 76 positive tests for CWD, all from Boone, Winnebago, McHenry, and DeKalb counties.

  Nebraska - The Nebraska Game and Parks Commission recently confirmed 29 new CWD infected animals out of 5,735 deer tested so far from the 2004-2005 hunting season. For three counties, Hall, Arthur, and Duel, the CWD confirmation’s were their first.
  Annapolis, Maryland –The Maryland Department of Natural Resources (DNR), reacting to the discovery of increasing incidents involving illegally held captive deer, and understanding that “captive deer pose a significant threat to Maryland’s native wildlife and a potential threat to domestic livestock and people,” has revised its enforcement policy for the disposition of illegally held deer. 

  The DNR has the legal authority to restrict possession of wildlife, including deer. In addition, because of the ongoing ecological, human health and operational capital concerns, the Department has maintained a highly restrictive policy on captive deer permit requests. 
  Importation of deer from out-of-state has not been permitted since 1984; and in 2002, DNR passed regulations placing more restrictive conditions (fencing, tagging and testing requirements) on deer licensees due to concerns over the spread of CWD. At that time, CWD had been identified in 12 states and two provinces, and the potential for devastating impacts on wild herds was well recognized. These regulations significantly limit the possession, importation and exportation of deer in Maryland.

  Owners of illegally held deer will be given up to 90 days to find suitable out-of-state facilities for their deer and DNR will assist will this process. No citations will be issued during the initial “amnesty” period. If the owner has not found a new home for the deer within the timeframe, DNR will seek consent from the owner to allow DNR to humanely euthanize and test the deer for disease. Because of the significant health risks, at no time will the owner be permitted to release captive deer to the wild. Because captive deer are often kept in confined areas at high densities, the risk of disease transmission grows exponentially especially from captive deer to free ranging wildlife. Wild animals held in captivity often suffer higher stress brought about by a reduction in immunity from nutritional deficiencies or the stress of captivity. (Chronic Wasting Disease Alliance, http://www.cwd-info.org)

  Montana - Montana Fish, Wildlife, and Parks has reported good news from the 2004 hunting season, more than 2,000 samples have been taken from hunter harvested deer and elk - there is no evidence of CWD infection. Some sampling continues from animals being harvested during late season special hunts.

New Whirling Disease Web Site Launched

  BOZEMAN, Montana - The Whirling Disease Initiative, managed by the Montana State University Montana Water Center in Bozeman, Montana, has launched a new informational web site on whirling disease. The web site is a central online repository for information on research, contacts, maps, graphics, application tools, outreach tools, meetings, conferences, and the National Partnership for the Management of Wild and Native Coldwater Fisheries which oversees the Whirling Disease Initiative. It is designed to serve fisheries and hatcheries managers, researchers, and agency land managers, and well as educators, anglers and the general public.

  The web site is just one educational component of a larger outreach program planned by the Whirling Disease Research Initiative which began in 1997. Other proposed outreach activities and products include formal presentations to interested parties; field visits to fishery managers; annual whirling disease updates; risk assessment methodology and other fishery management tools; status-and-trend information; state-by-state information on policies and regulations; maintaining communications among researchers, managers and the public; and a quarterly newsletter. The first Whirling Disease Initiative Newsletter is scheduled for release in late January. 

  From the Web site – “During the past decade the metazoan organism Myxobolus cerebralis, a European parasite that causes whirling disease in many salmonid fish species, has spread so that it now infects hundreds of streams in the northeastern and western United States. Whirling disease now affects wild fish and fish hatcheries in 23 states. This parasite employs both a fish host and an aquatic worm host known as Tubifex tubifex. By damaging cartilage and placing pressure on the nervous system, whirling disease can kill young fish directly, or cause infected fish to spin without control so that they succumb quickly to predators. Once established in a stream, the parasite cannot be eradicated, nor can its worm host, without significantly damaging the ecosystem. Whirling disease has no known human health effects.”

The new web site can be found at: http://whirlingdisease.montana.edu.

Outdoor Life honors Jim Posewitz

  Jim Posewitz, a long time MWF member living in Helena, has dedicated his life –personal and professional – to wildlife conservation and to ensuring the future of public hunting and angling. He has won many awards but most recently he is being recognized with one of great prestige - the Outdoor Life Magazine Conservation Award, Individual Achievement category. 

  The name Jim Posewitz is known by thousands, perhaps tens of thousands as a prominent conservationist, author, educator and champion of fair chase, ethical hunting. Type his name into an internet search engine and you will get more than 2,600 hits. An internet search for noteworthy conservation authors will post his name beside Aldo Leopold, a previous recipient of this award. His words have been printed in Time Magazine, Field and Stream, the New York Times, High Country News and so many publications we don’t have the space in this short article to list them all. His book, one of three, Beyond Fair Chase (Falcon Press 1994) is widely viewed as the bible of ethical hunting.

  After 32 years with Montana Fish, Wildlife and Parks, Jim founded and is the Executive Director of Orion – The Hunters Institute. Orion’s activities focus on two programs: hunter ethics and the role of hunters in conservation. His activities, however, hardly stop here. Posewitz is known by every state wildlife agency for his passionate education seminars that explore not only hunter ethics, the historical role hunters have had with wildlife restoration and conservation and the Public Trust Doctrine, but also the need and value of hunters engagement with environmental issues. 

  Posewitz received the award for his personal, individual work in the private sector to conserve America’s wildlife and natural resources. Montana Wildlife Federation is very proud of our association with Jim Posewitz - tough luck Wisconsin – he is our Montana treasure, congratulations Poz from all your friends at MWF.  

To find out more about Jim’s latest book, “Rifle in Hand: How Wild America Was Saved”, see below. For information on Orion or the Posewitz education seminars, call Orion at (406) 449-2795 or send e-mail to orionhi@mt.net. u
